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DETAILED ACTION 
Drawings 

1 . The drawings are objected to because tine Figure 6 vertical axis is not labeled or 
described in the specification. Corrected drawing sheets in compliance with 37 CFR 
1 .121 (d) are required In reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure Is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 - 3, 8 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
Patent Grant Publication 2003/0214233 to Takahashi herein refer to as Takahashi '233. 

Regarding claim 1 Takahashi '233 discloses, a light emitting device (Figure 3A, 
light emitting diode (10), refer to paragraph [0037]) comprising: a light emitting element 
(Figure 7, light emitting element (17), paragraph [0037]), disposed on a base member 
(Figure 3A, metal stem (14), paragraph [0037]) a diffusing layer (Figure 3A, Resin Layer 
(24), refer to paragraphs [0016], [0044]), covering the light emitting element (refer to 
paragraph [0040] where Takahashi '233 states the resin layer (24) covers the top of the 
light emitting layer); and a phosphor layer (Figure 3A, Resin Layer (25) with high 
concentration of Phosphor), disposed on top of the diffusing layer. 

Regarding claim 2 Takahashi '233 discloses, the light emitting device according 
to claim 1 , wherein the diffusing layer has a diffusing agent, and an added amount of 
the diffusing agent is 3 to 5 mass %. In paragraphs [0041], [0044], [0066] Takahashi 
'233 teaches that a phosphor containing Yttrium (which is a diffusing agent) has a 
concentration of 2 - 20 % volume in the Resign Layer (24) which anticipates the 
claimed range. 

Regarding claim 3 Takahashi '233 discloses the light emitting device according to 
claim 1, wherein a bonding surface of the diffusing layer and the phosphor layer is 
formed to a concavely curved surface that is recessed toward the light emitting element 
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side. Tlie limitation is shown in figure 3A and 1, described in paragraph [0010] and 
paragraph [0040]. 

Regarding claim 8 Takahashi '233 discloses, an illuminating device, comprising: 
the light emitting device according to claim 1 ; and a lens disposed on the base member. 

Refer to figure 3A and paragraph [0046] where the external resin (29) a lens is defined 
as an optical device which transmits and refracts light which is made of a transparent 
plastic therefore this limitation is anticipated. 

3. Claims 4, 6, 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Japanese Patent Publication 2002-050800 to Shigetsugu herein refer to as Shigetsugu 
'800. 

Regarding claim 4 Shigetsugu '800 discloses, a light emitting device (Drawing 4, 

light emitting device, refer to claim 1 ) comprising: a light emitting element (Drawing 3, 
Light emitting device (2), refer to paragraph [0024]), disposed on a base member 
(Drawing 3, Glass epoxy board (1), refer to paragraph [0024]); and a phosphor layer 
(Drawing 3, Resin (7), refer to paragraph [0025]), having a phosphor that emits visible 
light upon being excited by light emitted from the light emitting element and includes 
phosphor particles, which are secondary particles formed of small particles of the 
phosphor and have a particle diameter in a range of 5 to 10 pm. Refer to paragraph 
[0050] where Shigetsugu '800 teaches a phosphor flake size 2 -15 pm which anticipates 
the claimed range. 
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Regarding claim 6 Sliigetsugu '800 discloses, the light emitting device according 
to claim 4, wherein the phosphor layer is formed by filling and solidifying a resin with a 
viscosity in a range of 0.1 to 10 Pas. Refer to paragraph [0030] where Shigetsugu '800 
teaches the resin containing fluorescent material has a viscous 3.50 - 20 Pas which 
anticipates the claimed range. 

Regarding claim 7 Shigetsugu '800 discloses, the light emitting device according 
to claim 4, wherein the light emitting element includes a light emitting diode element that 
emits a blue light, and the phosphor includes a yellow to orange light emitting phosphor 
that emits yellow light or orange light upon being excited by the blue light emitted from 
the light emitting diode element. Refer to paragraphs [0039] - [0040] where Shigetsugu 
'800 teaches excitation spectrum of 450 - 460 nm (which includes the color range of 
blue) and emission spectrum from 560 - 700 nm (which includes the color range of 
yellow). 

Regarding claim 9 Shigetsugu '800 discloses, an illuminating device, comprising: 
the light emitting device according to claim 4; and a lens disposed on the base member. 
Refer to drawing 3 convex lens (1 1 ), paragraph [0003]. 

4. Claims 5 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
Patent Grant Publication 2003/0080341 to Sakano herein refer to as Sakano '341 . 

Regarding claim 5 Sakano '341 discloses, a light emitting device (Figure 10A, 
LED, refer to paragraph [0207]) comprising: a light emitting element (Figure 1, LED chip 
(5), refer to paragraph [0082]), disposed on a base member (Figure 1, metal base (2), 
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refer to paragraph [0082]); and a phosphor layer (Figure 1, sealing resin (8), refer to 
paragraph [0082]), having a phosphor that emits visible light upon being excited by light 
emitted from the light emitting element and includes phosphor particles with a particle 
size distribution in which two or more peaks are present. Refer to Figure 2A and 
paragraph [0103] where the particle size and distribution is discussed. 

Regarding claim 10 Sakano '341 discloses, an illuminating device, comprising: 
the light emitting device according to claim 5; and a lens disposed on the base member. 
Refer to Figure 10A and paragraph [0207] where Sakano '341 teaches a cannon type 
lens (49). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aaron Williams whose telephone number is (571) 270- 
5279. The examiner can normally be reached on Monday thru Friday 7:00 to 5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Toan Ton can be reached on (571 )272-2303. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Aaron Williams/ 
Examiner, Art Unit 2889 
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Supervisory Patent Examiner 
Art Unit 2889 



